Cooks House, Norton, Powys LD8 2HA

Customer Insight Unit,

Brockington

35 Haford Rd.

Hereford,

HR1 1SH

21 April 2010

Dear Customer Insight Unit,

I wish to make a formal complaint as Chairman of Stonewall Hill Conservation Group and also, in a personal capacity, as the closest Powys resident to the proposed site.  Our, and my, complaint is about the handling of Application DCNW2008/1289/F (Reeves Hill wind farm) up until today by Herefordshire County Council Planning Department (HCCPD) and Planning Committee.

This matter is ongoing because the Council has not yet determined the application. 

No doubt there will be future observations to add. 

In sum our complaint is as follows:
1. HCCPD Officers have ignored representations from the public concerning the proposed development’s impact on residential amenity, specifically the impact (1a) of noise, (1b) of visual intrusion, and (1c) on water supplies.  They have instead relied uncritically on information supplied by the Applicants
. 
HCCPD have therefore failed to meet their responsibilities as set out in the DCLG's Note on Environmental Impact Assessment Directive for Local Planning Authorities:
 "The planning authority is responsible for evaluating the ES to ensure it addresses all of the relevant environmental issues and that the information is presented accurately, clearly and systematically.  It should be prepared to challenge the findings of the ES if it believes they are not adequately supported by scientific evidence.  If it believes that key issues are not fully addressed, or not addressed at all, it must request further information.  The authority has to ensure that it has in its possession all relevant environmental information about the likely significant environmental effects of the project before it makes its decision whether to grant planning permission. It is too late to address the issues after planning permission has been granted".
2. HCCPD Officers misled the Committee as to the nature, content and weight of an objection from Shobdon Aerodrome, a statutory consultee. 
3. HCCPD Officers conspired to prevent a representative of Powys CC from addressing the Planning Committee.  By so doing, they aided and abetted the Applicants' strategy of sidelining the views, interests and policies of Powys CC and residents.

4. HCCPD Officers misled the Committee regarding the quantity, quality and content of representations from the public.

5. In all of the above, HCCPD Officers have displayed bias in favour of the Applicants. 

6.   Officers have only bothered to reply to our questions and representations since receiving letters from our solicitors.  Replies are consistently evasive and late.  Questions addressed to the Officers are referred on to the Applicants and the Planning Officers refuse to use their own independent judgement when faced with reasoned arguments. 

7.
The Planning Committee took an unsound decision (12/02/09) in recommending that Application DCNW2008/1289/F be approved, delegating the setting of appropriate conditions to the Head of Transport and Planning (and subject to completion of a Section 106 planning obligation and a deed of covenant).

We apologise for the length of this submission but the issues are complex and difficult to follow. 

In making this complaint, we have chosen particular cases of a more general failure to balance the views and interests of the general public against those of the Applicants.  We have chosen our examples because each shows a clear and readily understood demonstration of HCCPD's failure to fulfil their public responsibility of acting in a fair and impartial manner.  

We wish to emphasise that these are not the only outstanding issues that require reconsideration in relation to the determination of Application DCNW2008/1289/F (Reeves Hill wind farm).  A further important issue concerns the way Officers have dealt with the issue of impact on landscape.  Unfortunately time constraints preclude us from addressing this fully here.
We have supplied some of the key documents referred to in this complaint.  Other items referred to can be obtained on request, either from HCCPD or from ourselves.

Action required to resolve this complaint:

· Formal annulment of the previous decision on the grounds that the information in the ES was incomplete.

· The Officers to take full account of representations from the public and all statutory consultees, including the views of Powys CC, to obtain the missing information and to conduct its own landscape assessment.

· The Committee to reconsider Application DCNW2008/1289/F (Reeves Hill wind farm) in the light of these representations.

· All issues which should be included in the ES and which should be subject to a statutory consultation period to be included in the ES rather than delegated to Council Officers post-determination.

· The Conditions attached to the Application to be confined to issues which may be clearly described in advance.  Methods of monitoring and enforcement by a responsible specialist to be clearly described for each Condition.  
Yours sincerely,

Dr Stephen Hugh-Jones

Chairman, Stonewall Hill Conservation Group

Resident of Stonewall Hill

The Complaint in Detail

1. HCCPD Officers have ignored representations from the public concerning the proposed development’s impact on residential amenity, specifically the impact (1a) of noise, (1b) of visual intrusion, and (1c) on water supplies.  They have instead relied uncritically on information supplied by the Applicants.

1a. Impact of Noise

On 12/02/09 the Planning Committee took a decision on the basis of an ES that, in its assessment of the impact of noise on residential amenity, was not compliant with ETSU-R-97 guidelines and also deficient in other respects:

· Background noise measurements were not conducted in relation to the 4-turbine layout considered by the Committee but rather in relation to an earlier 3-turbine layout with different characteristics and affecting a different range of nearest noise sensitive properties.  Council Officers appear not to have been aware of this fact at the time of the decision and continue to deny it today even when presented with evidence neither they nor the Applicants have been able to refute. 

· Contrary to ETSU-R-97 guidelines, the properties chosen for monitoring were not typical of those most affected because: a) they excluded some of the nearest noise sensitive properties (including the nearest of all) to the layout considered by the Committee; b) the sample was biased towards properties involved in the application (allowed a higher noise threshold) and working farms (higher background noise level). 

· Contrary to ETSU-R-97 guidelines and to the Applicants' written claims, the Herefordshire Environmental Health Officers (EHOs) were not involved in the choice of properties monitored.  Their involvement only began when the ES had been submitted. 

· Contrary to ETSU-R-97 guidelines, monitoring at Tipton Farm was done at a site some 75 metres from the residents' amenity area.

· Contrary to ETSU-R-97 guidelines, measurements were not taken over a representative range of wind speeds (none for wind above 8 m/s) up to 12m/s. In addition, no justification was given for a monitoring duration of just 12 days and no indication given that this sample was acceptable to the EHO.

A letter (03/11/08) from all residents living close to the proposed wind farm (excepting those involved as Applicants) objected that the group of properties chosen for background noise monitoring was not representative of those most at risk. 

This information should have alerted HCCPD’s Officers and EHO to investigate and review the noise assessment but instead they relied on an assessment from their consultants Enviros before submitting their report to the Committee.  There is no indication that Enviros had access to, or considered, the representations mentioned above and no indication that they were aware that monitoring had been done in relation to an earlier, very different 3-turbine layout which, in fact, had to be abandoned because of noise constraints.

After representations from Richard Buxton Solicitors (09/02/09), HCCPD asked Dulas, under regulation 19, to redo the noise assessment taking wind shear into account (Ashcroft to Dulas 30 Nov. 2009).  In addition to dealing with wind shear Dulas has, with full encouragement from HCCPD Officers, also involved Herefordshire and Powys EHOs, monitored at all the nearest noise sensitive properties and sought to monitor over a fuller sample of wind speeds and directions. 

These changes amount to a tacit admission of the deficiencies in the previous round of monitoring before the issue of wind shear had been raised.  Predictably, the Applicants continue to insist that their noise assessment was adequate and conforming to ETSU-R-097 guidelines.  Inexcusably, HCCPD Officers connive in these protestations.

Over the past three months, Officers have been presented with detailed evidence that the previous background noise measurements were inadequate and not compliant with ETSU guidelines (see SHJ to Ashcroft 19/12/09, 08/02/10, 15/03/10, 06/04/10).  Instead of engaging with the evidence presented and making their own independent, impartial judgements, Officers have chosen to repeat the Applicants' defensive assertions: 

· "Dulas have informed the Council that they have never acknowledged or conceded that the noise assessment was in any way inadequate and are fully confident that the assessment was in accordance with ETSU on noise assessment" (Mullineux to Hugh-Jones 14/12/09) 

· "Dulas considers that the properties selected were representative and remain confident in the findings of the original noise assessment" (Ashcroft to Hugh-Jones 02/02/10).

These statements are repeated not only against evidence presented by members of the public but also against evidence presented by the Council's own consultants (see Enviros Report Nov. 2008 para. 2.6.3). 
The Applicants have studiously avoided specifying which layout was involved and insist that the 3-turbine plan included in the noise assessment in the ES was there by mistake!  Officers continue to claim (Ashcroft to Hugh-Jones 02/02/10) that the previous round of monitoring was done with respect to the 5-turbine layout presented in the Scoping Document.  When all else fails and when presented with clear evidence that background noise measurements were conducted in relation to an earlier and very different 3-turbine layout from the 4-turbine model applied for, Officers resort to unsubstantiated assertion:

· "I cannot agree with the conclusions that you set out in your e mail" (Ashcroft to Hugh-Jones 26/03/10).

The evidence presented here shows that Officers have failed to pay due attention to representations from the public and failed to weigh evidence in an impartial and even-handed manner.  They continue to display consistent bias in their uncritical acceptance of the Applicants' claims. 

The Applicants and Council continue to maintain that the current, additional round of noise monitoring is only necessary in order to address the issue of wind shear and any other changes are simply to mollify SHCG.  In fact it is necessary in order to produce a noise assessment that is, in all respects, compliant with ETSU-R-97 guidelines. 

Noise impact assessment is one of the issues rendering the ES incomplete.  The Planning Officers should not have brought an inadequate ES to their Committee Meeting on 12/02/08.

Actions required to resolve the complaint: 

· HCCPD Officers should acknowledge that the previous round of noise assessment was not complaint with ETSU-R-97 guidelines. 

· In order to arrive at a fair assessment of the noise impact on residents, the Council should seek a high-level review of their new assessment by impartial and independent acousticians who are in possession of all the evidence submitted by SHCG.  Noise sensitive properties should be given the benefit of any doubt in recognition of the fact that ETSU regulations are overdue up-dating and do not conform to latest WHO recommendations. 

HCCPD Officers have ignored representations from the public concerning the proposed development’s impact on residential amenity, specifically the impact (1a) of noise, (1b) of visual intrusion, and (1c) on water supplies.  They have instead relied uncritically on information supplied by the Applicants. 
1b. Visual Impact on Residential Amenity

1. Sinclair/SCHG's (June 2008) critique of the ES (see also section 1 above) stressed that it was particularly weak on the visual impact on private dwellings and noted that the ES contained no accurate data about numbers and distances of residences.  Sinclair's critique concludes "The sensitivity of those landscapes and "receptors" is also underestimated or crudely assessed with the result that the significance of effect - the key test and objective of this exercise - is itself methodologically flawed and thus understated.  This pervasive error is compounded by the absence of a residential survey - contrary to all recent good practice - and is a point of sufficient importance to render the process of environmental impact assessment incomplete".

2. In his letter of September 24th 2008 to Dulas, Mr Mullineux asked Dulas for "Additional view points indicating the impact of the proposed wind turbines (on) all individual residential dwellings under 1km from the application site. (Worst case scenario view points)" (SER p. 73).

3. In SHCG's response to the SER (October 2008), we emphasised that Dulas had

provided none of the requested viewpoints, a point reiterated in the letter from close residents (03/11/2008).  HCCPD never acknowledged this concern.  There is no evidence that HCCPD chased up its request to Dulas.

4. In their Review of the Officer's Report (19/01/09), HCCPD's consultants, Enviros wrote (p.3) 

"Landscape: General Comment-: There is very little comment on potential visual impact issues i.e. there is no reference to the closest residential properties, footpaths, etc from which the proposed development would be seen." 

And (p. 4.) 

"Again there is a lack of reference to potential visual impacts. The absence of discussion around potential visual issues may be a considerable omission, especially given the emphasis of many of the objections. ….It will be important for the report to discuss and address visual impact as distinct from effect on landscape character".

5. Presumably as a sticking-plaster response to this advice, the final Officer's Report contains a minimal reference to visual impact (6.35) but this simply repeats information from the ES (4.12.1.22).  In spite of the Enviros criticisms, the Report does not discuss or address the issue of visual impact on residents.  Once more, the Planning Department has found the easiest way out is to resort to the Applicants' statements. 

6. Despite objections from SCHG and residents on precisely this issue (see 1. and 3. above), the summary of objections in the Officers Report (section 5.15) fails to mention visual impact on residential amenity.  HCCPD Officers thus misled the Committee regarding the nature and content of representations from the public concerning a material planning issue (see also our section 4 below). 

7. Having failed to elicit any response from HCCPD, SHCG mentioned visual impact on residents in a speech to the Planning Committee; there was no further discussion of this issue apart from an intervention by Cllr. Chappell.  He stated:

 "I have visited the site.  There were only sheep and I was only surrounded by air.  The nearest home is out of sight of the turbines.  They won’t be seen from the main road in the valley below, or by anybody".

 The Planning Officers did not challenge this preposterous statement, one which directly contradicts information given in ES Ch 4.  This statement also raises the question of how the site visit was conducted by the responsible Officers.

8. The evidence presented above demonstrates that HCCPD repeatedly ignored representations from the public on visual intrusion and suggests that they have made no impartial and independent assessment of this material issue at any point in the entire proceedings leading up to and including the Planning Committee meeting. 

9. On 01 February 2010, we wrote to Mr Ashcroft setting out the points made above. In his reply (26 March - 2 months late) Mr Ashcroft again demonstrates his failure to distinguish between the Applicants' self-interested claims and his own impartial evaluation of the ES.  Refusing to be drawn in, he notes but does not respond to the points in our letter.  Instead, he shows it to the Applicants and then quotes their predictable claim to have already made a "robust and thorough assessment" of effects on visual amenity.  This claim was long ago belied not only by the representations from the public - which HCCPD ignored - but also by HCCPD's own request to the Applicants for additional viewpoints - which HCCPD failed to follow up.

10. Mr Ashcroft also quotes the Applicants as saying that, in their ES (4.12.1.22) "Effects to properties within 1.5km of the Reeves scheme were predicted as significant".  Here he subverts his intended defence of his own position.  Given that there are some 18 dwellings within 1.5 km of the site with a view of  >50% of one or more turbines and given that "significant" is the ES's highest and most severe rating of visual impact, the Council's and Committee's failure to give this issue any consideration whatsoever is inexplicable and indefensible (see also Hugh-Jones to Ashcroft 06/04/10). 

11. Impact on residential amenity is a material planning consideration that is specifically mentioned in national (PPS Companion Guide p. 45) and regional planning guidance and policies (UDP S1.2, DR2.2, DR4.4, etc).  In addition, in several decisions relating to wind farms, Planning Inspectors have frequently highlighted visual impact on residents' amenity and daily living and working conditions as a ground for refusing planning permission (see Llethercynon, Powys [ref: APP/T6850/A/03/1122720, July 2004]; Brent Knoll, Somerset [ref: APP/V3310/A/06/2031158, January 2008]; Sillfield, Cumbria [ref: APP/M0933/A/09/0999304, October 2009]; etc).

12. Apart from quoting the Applicants' wholly irrelevant views (we are concerned here with the Council's actions), Mr Ashcroft's only other defence is to claim that "Part of the Enviros scrutiny of the application addressed this matter".  Here Mr Ashcroft conveniently forgets Enviros' criticisms of the Officers Report (see 4. above; see also Hugh-Jones to Ashcroft 13/04/10).  At the same time, Mr Ashcroft should know that the Enviros report on the ES touches only on shadow flicker (2.11.3) and that all our submissions have been concerned exclusively with turbine visibility.  His reference to the Enviros scrutiny is thus a piece of disingenuous prevarication. 

Conclusion

Mr Ashcroft states that "The Council believes that (with respect to visual impact on residents - our insertion) it has adequately discharged its responsibilities at Reeves Hill" (Ashcroft to Hugh-Jones 26/03/10).  He offers no evidence to substantiate this belief.  We have offered evidence that in failing to seek, evaluate or otherwise consider information about visual impact on individual dwellings, the Council has not adequately discharged its responsibilities and has displayed bias by favouring the Applicants' claims and interests over those of the residents.

Actions required to resolve the complaint: 

· Prior to any further consideration of the planning application, the Applicants should, under Regulation 19, be required to produce the additional viewpoints originally requested by HCCPD on 24/09/08. 

· These viewpoints and the whole issue of visual impact on residents should be included in the process of public consultation that precedes the Planning Committee meeting.

· Visual impact on residents should be included in the agenda of the Planning Committee when it next considers Application DCNW2008/1289/F.  Visual aids should be used to give a fair impression of the impacts. 
HCCPD Officers have ignored representations from the public concerning the proposed development’s impact on residential amenity, specifically the impact (1a) of noise, (1b) of visual intrusion, and (1c) on water supplies.  They have instead relied uncritically on information supplied by the Applicants. 
1.c Water supplies.

Summary

The Applicants' failure to carry out a residential survey was contrary to good recent practice and undermined the reliability of their environmental impact assessment (see also 1b above).  Representations by SCHG (Hugh-Jones, Montgomery (05/08) and Paul Webb of Tipton Farm (J. Dodds, Director: JIDH Envireau 08/08) identified serious deficiencies in the ES' Hydrological Assessment (Ch. 7), in particular the failure to understand the underlying geology of the area and to identify the springs that provide water to virtually all nearby houses (12 dwellings with springs/boreholes from 490m - 950m from the nearest turbine).  Enviros (HCCPD's independent consultants) and Justin Burnett (Team Leader of Planning Western Area, Environment Agency, Shrewsbury) were similarly critical of the Applicants' failure to conduct a survey of domestic water supplies. 

HCCPD requested that the Applicants provide more data on the impact on domestic water supplies but later allowed them off the hook (compare visual impact - see 1.b.3 above) and agreed that the issue could be dealt with via conditions (e-mail traffic suggests that this was to expedite determination and spare the Applicants' expense).  To the very end, HCCPD ignored the advice of their own consultants.
The Officers Report provides no details of these conditions but merely speaks of an unspecified "monitoring scheme for all natural water supplies and watercourses" to be approved by the LPA. (Schedule of Conditions 21). This goes directly against LCDG guidance:

“The authority has to ensure that it has in its possession all relevant environmental information about the likely significant environmental effects of the project before it makes its decision whether to grant planning permission.  It is too late to address the issues after planning permission has been granted". 

The argument in detail 

The Applicants’ ES states “There are no known abstractions from the groundwater within 500m of the site.  As a result, the groundwater has been judged to be of low importance” (7.3.3.1).  This grossly inaccurate statement, based solely on published sources, was challenged in SHCG's critique of the Hydrology Section of the ES (July 2008) and in a letter from close residents (3.11.09). 

ES Ch. 7 displays an inadequate grasp of the underlying geology of the area, is confused as to whether there is or is not an aquifer underlying the proposed site (the evidence suggests that there is one) and crucially fails to identify all but one of the springs and boreholes that provide water to all the houses closest to the site.
SHCG's Residential Survey provides the following information:
	Property Name
	distance of property
 from nearest turbine
	water source
	water source gris ref.
	source from nearest turbine

	Cook's House
	650m from turb 4 bearing 051˚
	spring 
	SO 316 679
	490m from turbine 4

	Tipton Farm
	650m from turb2 bearing 290˚
	Spring
	SO 323 691
	640m from turbine 2

	Folly Farm
	650m from turb 1 bearing 209˚
	Spring
	SO 322 703
	600m from turbine 1

	The Gutters
	640m from turb 1 bearing 212˚
	Spring
	SO 324 702
	620m from turbine 1

	Maryvale Lodge
	680m from turb 1 bearing 185˚
	borehole 
	SO 321 705
	670m from turbine 1

	The Farm
	1130m from turb 4 bearing 071˚
	Spring
	SO 312 680
	680m from turbine 4.

	The Goat House
	850m from turb4 bearing 333˚
	spring 
	SO 321 676
	775m from turbine 4

	The New Warren
	570m from turb4 bearing 333˚
	spring 
	SO 321 676
	780m from turbine 4.

	Newton Farm 
	1250m from turb 4 bearing 038˚
	spring 
	SO 321 676
	780m from turbine 4.


Note that some of these water sources are considerably closer to the site boundary within which several borrow pits are planned and significant construction work of tracks and hard standings will be undertaken.  Tipton Farm is only 300m from the site boundary and its spring is close to a proposed borrow pit.  Montgomery (Senior Team Manager of a leading UK firm of Hydrology Consultants), the professional hydrologist advising SCHG, identified the Tipton spring as being the most vulnerable.

On 4.8.08 Mullineux (HCCPD) wrote to Dulas asking for more data (see SER appendices 2 & 4 for three letters on defiencies and need for more hydrology data): “also of concern in relationship to the proposed development is the impact on private water supplies as outlined in the letter dated 30th July 2008 from the Environment Agency”.

On 27.8.08 Patrick Goodey (Assistant Hydrologist, Scott Wilson Ltd - sub-contracted by Dulas) wrote pleading for exemption, stating that the proposed wind farm is “at least 500m from the nearest known water supply” (but see above).

On 23.9.08 Justin Burnett wrote "It should be noted that the records held by the relevant local authority relating to water supplies are often incomplete.  We would ordinarily expect a water feature survey to not rely solely on published sources of data but (as part of the site walkover) include a visit to local properties to confirm their methods of supply (our emphasis)”. 
Burnett was then unaccountably persuaded by a letter from Patrick Goodey that “the wider ground water resource is not of high vulnerability” and so consented to the omission of any survey of private water supplies or a proper account of the existing hydrological features.  These are standard inclusions in an ES. 

Why Burnett accepted this claim is unknown to us but please note that Goodey had still done no proper survey and not visited local properties and so his knowledge of ground water resources had not improved since his grossly inaccurate statements made in the ES.  Herefordshire Officers, on the other hand, had been informed of the numerous private springs and boreholes but failed to intervene. 

In October the Applicants' 2008 SER repeated that their assessment "was based on the best available data” (SER: 79).  Although Patrick Goodey at Scott Wilson insists that “best available data” results from checking records with with Herefordshire and Powys County Councils, Alexis Huggins, also of Scott Wilson writes: “We actually didn’t go ahead and get data from Powys because they were charging an hourly rate”  (see correspondence in Appendix 4 of SER)!! 

It is well recognized that rural domestic supplies can only be verified by visits to the properties concerned but it seems that Herefordshire County Council had already acceded to this deviation from recognised practice by 10/08 because the SER (6.1.2) states that the questions raised about private water supplies “can, following agreement with Herefordshire County Council, be addressed through appropriate conditions attached to planning consent”.
On 28.11.08 The Enviros Report stated: “Desk review of plans in the ES would suggest that consultation should take place with Black-bach, Cooks house, The Farm, The Warren, Goat House, Willey House, Tipton Farm, Folly Farm and The Nutters, in order to establish the possible use and source of private water supplies.  If private water supplies are identified each of these should be assessed” (2.8.6).

In the “Conclusions and Recommendations" (2.8.7) of their Report, Enviros advised:

The assessment is deficient in the following areas: 

· The use of a 500m “buffer” as a hydrological study area around proposed infrastructure is not considered appropriate or adequate;
· The baseline survey has not identified private and farm water supplies that may be affected by the development and mapping and recording of water features and catchments was not sufficiently diligent;
· Impact assessment has not been undertaken on a source-pathway-receptor basis to enable a prediction of effects on the hydrology of the site and private water supplies in particular. 
It is our view that the Applicant has not provided sufficient information to allow this part of the EIA to be completed and should be asked to undertake a more specific assessment” (our emphasis).
Enviros’ subsequent review of the draft Officer’s Report addressed to Mr Ashcroft (19 Jan 09) suggests inclusion of a condition to identify all Private Water Supplies. Over one third of this review is devoted to Hydrology, confirming the Council’s own consultants’ misgivings about the Applicant’s feeble treatment of this subject.  The final paragraph of this second report refers back to the original Enviros review report thus passing responsibility to the Council in the event subsequent complaints:

“We would however refer you to our review report, where we identified two headings where it would be advisable to get further clarification from the applicant.  We are of the view that sufficient clarification has not yet been provided........”    (our note: these were 3.2.1 landscape/visual impact and 3.2.2 hydrology).

Subsequent to the second Enviros Report, e-mail traffic between Enviros, Mullineux and Ashcroft indicates that HCCPD, in a hurry to process the application (and probably under pressure from the Applicants) decided to ignore their consultants’ advice and proceed with determination with an incomplete EIA.  Enviros' misgivings are evident:

Saunders (Enviros) to Mullineux 10 Dec 08: "Enviros would still conclude that the Applicant has not provided enough information or undertaken sufficient assessment to confirm the local hydrological and hydrogeological impacts of the proposed scheme. This conclusion is backed up by some of the statements in the letter from the EA (Environment Agency).  We would add that this level of assessment should be relatively straightforward, and it is our experience that if potentially significant effects are identified, suitable mitigation can be developed to reduce effects to acceptable levels, or completely avoid the effects".

Mullineux to Ashcroft 10 Dec 08: "Given the final para. of Enviros' response can we draw line under this issue? If you accept that Enviros' response should be fully addressed, we will have to delay processing the application to get more information". 

Nevertheless the Officer’s Report defends the decision to deal with hydrological issues through conditions attached to planning permission and makes a condition that “A monitoring scheme for all natural water supplies and watercourses within the application site shall be submitted....” (Condition 21). 

Note that Enviros’ advice that the water supplies of properties must first be correctly identified is still ignored. 

Given the lack of any further information, SHCG disagree that "the questions raised …can be properly addressed through appropriate conditions attached to planning consent" (SER 6.1.2).  

“Conditions” are no substitute for best practice in establishing the basic facts and fully investigating likely risk before determination (as LPAs are clearly advised – see above).  Given the history of this matter, members of the local community, whose water supplies may be vulnerable, can have no confidence whatsoever in the Council’s commitment or ability to ensure a proper residential survey and adequate compliance with conditions.

Once again, the Planning Department has failed in its responsibility to the public to extract information from the Developer.

Actions required to resolve the complaint

· Prior to any further consideration of the planning application, the Applicants should, under Regulation 19, be required to carry out a survey of domestic water supplies and fully investigate the development's potential impact upon them. 
2. HCCPD Officers misled the Committee as to the nature, content and weight of an objection from Shobdon Aerodrome, a statutory consultee.

Summary: 

· HCCPD Officers mislead the Planning Committee by first claiming that no objection had been received from Shobdon Aerodrome, a statutory consultee, and then claiming that their objection had been late.  Simultaneously, and in direct contradiction to their advice to the Committee, Officers wrote to the manager of Shobdon Aerodrome acknowledging that his objection was not late but had been misfiled. 

· In their Minutes of the 12/02/09 meeting, Officers repeated their erroneous claim about a late objection despite two representations from Shobdon emphasising that their objection had been sent in well before the Committee meeting.

· The Civil Aviation Authority (CAA), also a statutory consultee, three times told HCCPD Officers that their policy is to defer to the views of local aerodromes and not to comment directly on planning applications.  Officers three times claimed that lack of comment from the CAA undermined the weight of Shobdon's objection.
· At best HCCPD Officers displayed gross incompetence; at worst their behaviour might be construed as intentionally misleading the Planning Committee.  Either way, the effect of their behaviour was the same: to render null and void an objection from one statutory consultee and to misrepresent the views of another.
The argument in detail 

The following is a summary of the relevant correspondence and other documents (material marked * is our own commentary):

1. 08.12.2006: CAA to Dulas in response to Scoping Document (see ES, Appendix 18 p. 5) states, "This Directorate has no observations".  Regarding possible need for lighting, they add "If the MoD or a local aerodrome had suggested such a need, we the CAA (sponsor of policy for aviation obstruction lighting) would wish, in generic terms, to support such a claim".  

*This implies that CAA defers to views of local aerodromes.   

2. 03.06.08 In response to an enquiry from P. Mullineux, HCCPD Officer, the CAA reiterate the points made in 1. above.

3. 17.06.08 Mr. M. Stocker, Manager of Shobdon Aerodrome, sends letter to Mullineux objecting to proposed Reeves Hill wind farm. 

4. 16.07.08 Stocker sends letter to Mullineux objecting to proposed meteorological mast associated with Reeves Hill wind farm.  Stocker also reminds Mullineux of his previous 17.06.08 objection (see 3 above).

5. 05. 08.08 Inez Bartolo of CAA writes to Mullineux stating that the CAA normally defers to the views of local aerodromes - here Shobdon's views on the wind farm and met mast.  

*This was already implicit in 1. above.

6. 04.09.08 Hereford Times reports that HCCPD had interpreted a lack of CAA objection to the anemometer mast to mean that the proposal was not a problem for Shobdon (i.e. that because Shobdon's objection to the anemometer mast on safety grounds was not backed by the CAA, Shobdon's "argument was insufficient to justify refusal").  

*Note that this goes against CAA's 05.08.08 advice to Mullineux - see 5 above. 
7. 09.10.08 CAA writes to Stocker explaining Feb. 03 reorganisation of planning consultation procedures: consultation now to be carried out directly with interested parties (here Shobdon aerodrome).  

*NB the letter states explicitly that lack of CAA comment is NOT to be taken as implying no objection from the CAA. This letter is copied to HCCPD / Mullineux.

8. 12.02.09 HCCPD Officer's Report (prepared before this date) states at 4.8  "Shobdon Airport – No response received". 

*This is in flat contradiction to Stocker's 17.06.08 letter of objection - see 3 and 4 above. 
9. 09.02.09 Stocker writes to Mullineux stating that Shobdon did object on 17.06.08 and demanding a correction to the agenda.  09.02.09 Mullineux replies to Stocker "unfortunately it appears your response had been placed on the wrong file".  

*Mullineux does not correct the agenda but instead presents Stocker's objection as one received after the publication of the agenda - see 10 below.  This is both untrue and inconsistent with his 09.02.09 reply to Stocker. 

10. 12.02.09. Despite 9 above, the "Schedule of Committee Updates/Additional Representations" flags Shobdon as the first item in a sequence headed "Additional Representations".  The "Note" under the heading of the document defines "additional representations" as representations received after the publication of the agenda.

*Intentionally or otherwise, this a. misleads the Committee into thinking that Shobdon's objection was a late afterthought and b. allows the Officers to dismiss it on spurious grounds - see 11 below.

11. 12.02.09. SHCG's Transcript of the Committee Meeting records Mullineux as saying "The manager of Shobdon Airfield has responded to the report, and has registered an objection.  He said the proposed development has a significant impact on flight safety, being only 6 nautical miles from the airfield.  Aircraft diverted to the airfield with problems or in difficult conditions would not be able to see the turbines.  There would be impact on other activities: gliding, microlights and navigational facilities. Planning officers did not feel that this was enough to refuse planning.  The CAA has not raised this as an issue, and Shobdon Airfield got its license from them".  

*Here Mullineux goes directly against CAA advice that their policy is to defer to the views of local aerodromes and that lack of CAA comment is not to be taken as indicating a lack of concern or objection.  This information was communicated by the CAA to Mullineux on three different occasions - see 2, 5, and 7 above. In view of this, the Officers' statement that "The CAA has not raised this as an issue, and Shobdon Airfield got its license from them" would appear to be either gross neglect of their duty to report accurately all representations made to them or a deliberate attempt to mislead the Committee.

12. 16.02.09 Bryn Meredith (Safety Officer, Shobdon Aerodrome) writes to Mullineux to complain: a. that Officers have wrongly claimed that Stocker's 17.06.08 letter was a "late objection" (see 10 above) whilst claiming to Stocker himself that his letter had been misfiled (see 9 above); b. that Officers claims that the absence of CAA comment on Shobdon undermined Shobdon's objection (see 11 above) went against CAA advice to Mullineux regarding the Scoping Doc. (see 1 above) and met. mast (see 5 above).

13. 03.04.09: Minutes of 12.02.09 Committee Meeting place "Shobdon Airport" after list of Corrections to the Report, (p. 2) and at the head of a list of bodies whose representations arrived after the publication of the Agenda for the 12.02.09 Council Meeting (see also 10 above). 

*Ignoring Meredith's representation (12 above), HCCPD Officers yet again falsely claim that that Shobdon's objection was late. 

The minutes state that Officer comments dismissed Shobdon's case on the grounds that the CAA had not raised the matter as an issue in their response to the application. 

*Note a. the CAA did not respond to the Planning Application - their response was to the Scoping Document. [see 1 above].  A CAA response to the Application would be inconsistent with their policy of deferment to the views of local aerodromes, a policy spelt out to HCCPD in the 09.10.08 letter (see 7 above).  In the Minutes, HCCPD ignore Meredith's 16.02.09 representation and yet again distort CAA policy in a way that will lead the Committee to dismiss Shobdon's objection - a clear case of bias.

Actions required to resolve the complaint: 

· HCCPD should apologise to Shobdon, inform the Committee about this misrepresentation and explain the true nature of CAA policy regarding planning applications.

· The Committee should reconsider the objection from Shobdon aerodrome.

3. HCCPD Officers conspired to prevent a representative of Powys CC from addressing the Planning Committee.  By so doing, they aided and abetted the Applicants' strategy of sidelining the views, interests and policies of Powys CC and residents.

Summary

De facto this is a cross-border application with turbines some 110m from the border with access through Powys and affecting more people in Powys than in Herefordshire. It runs counter to Powys County Council planning policies and Powys has opposed all previous cross-border applications for a wind farm on Reeves Hill.  As a strategy to overcome these objections, the Applicants have confined the currently proposed scheme to the Herefordshire side of the border. 

The date for determination of the application was postponed a number of times: the Planning Committee met finally on 12.2.09.  As early as 3.6.08 Steve Packer put in a holding objection on behalf of Powys CC.  In August 2008, he requested that a representative of Powys CC be allowed to speak at the HCC planning meeting. 

The gist of the exchanges is that that HCCPD Officers were unhappy about giving Powys the opportunity to address the Planning Committee, and even more so after Powys had made their own negative Planning Committee decision on 22.12.09.  

Officers tried to block SP on grounds of him having lost his right to speak due to Powys’ late comments on the application but SP overcame this by referring back to his holding objection and pointing out that the Powys decision was communicated well before the Herefordshire determination date.  After a flurry of internal discussion, Herefordshire then blocked SP on the grounds that public speaking is reserved for individual members of the public and town/parish councils.  The Constitution does not state this and does allow Chairman’s discretion relating to major applications.

Reeves Hill Wind Farm was explicitly acknowledged to be a major application by HCCPD.  In view of the implications for the landscape and local communities of Powys, the Chairman should have exercised his discretion to allow SP to address the Committee.  The Chairman’s decision not to do so implies either that he was encouraged to conspire in this by Officers or that he exercised personal bias to manipulate Committee proceedings in favour of the development prior to determination.  The information available to us, which is probably only a fraction of the whole, strongly suggests there was some element of the former. 

By preventing a representative of Powys CC from addressing the Committee Meeting, the Chairman and HCCPD Officers aided and abetted the Applicants' strategy to sideline the policies of Powys CC and the views and opinions of Powys residents.

The argument in detail (material marked * is our own commentary; e-mails are summarised but with full quotes).
The people concerned in this exchange are:

Steve Packer (SP): Principal Planning and Conservation Officer, Powys County 
Council

Councillor Roger Phillips (RC): Leader of Herefordshire County Council

Andrew Ashcroft (AA): Head of Planning and Transportation, HCC

Kevin O'Keefe (O'K): Solicitor, Deputy Chief Exec. Legal Services, HCC

Phillip Mullineux (PM): Planning Officer, HCC (formerly worked under SP at Powys 
CC)

Councillor Hunt: Chairman of the Planning Committee, HCC

Alan McLaughlin (AM): Assistant Chief Executive (Legal and Democratic), HCC                    Ricky Clarke (RC): Democratic Services Officer, HCC   

1. On 3.6.08: Steve Packer (SP) wrote to Geoff Hughes “I am making a holding objection on behalf of Powys CC”. 

2. On 18.3.08, Philip Mullineux (PM) wrote to SP asking him to submit comments for Committee Meeting planned for 15.8.08, or possibly for 26.9.08.
(*eventually, the meeting was further postponed).

3. On 22.12.08, Powys CC Planning Committee recommended rejection of the application.  SP asked PM whether a Powys CC representative could speak at the HCC Committee Meeting of 9.1.09.
(*eventually this meeting was postponed until 12.2.09). 

4. On 23.12.08, SP repeated the question and offered to meet Matthew Wilson of Dulas. PM replied that such a meeting would be inappropriate and, the next day, asked Kevin O’Keefe (KO) for advice on the request to speak. 

5. On 29.12.08, KO advised PM that there was no reason why a named officer from Powys CC could not register to speak and recommended contacting Ricky Clarke (RC) of Democratic Services who responded “Are you sure? Our Public Speaking Guidance states that a person must have made a representation in respect of the application.  If Powys have objected to the application they would have a right to speak but if not I don’t see how they would.  The Council’s Constitution 5.11.1 states:  The person wishing to speak will have already submitted written representations within the specified time to comment.  (They would also be allocated a separate speaking slot so the time would have to come out of either objectors' or parish councils' speaking time).”

6. On 2.1.09, PM wrote to Andrew Ashcroft (AA) “Powys did not respond to the  application until recently and are therefore well after deadline.  In consideration that Applicants are concerned about procedure and late responses, I presume we have to take the official line on this and inform them of procedure with regards public speaking at committee?”

 7. AA replied to PM, RC, KO,  “I am worried about Powys speaking at the Committee meeting for 2 principle reasons: 1. As RC points out, Powys' comments on the application are well out of time. 2. (Probably more importantly) our public speaking system is not designed to allow another council to address our members. In effect, PCC has been given the courtesy of commenting on the application along with other adjacent councils.  Would it be appropriate to clear our lines with Councillor Hunt on this matter?”  

8. On 7.01.09 PM wrote to SP acknowledging the report on the negative Powys recommendation and informing him that Powys could not speak because they had not responded within the consultation period. 

 *Following events show that SP must have responded requesting a copy of the relevant regulations.

Herefordshire CC has two principle sets of guidance on the right to speak at Planning Meetings:
The Council’s Constitution  Para 5.11.1 states:  

The person wishing to speak will have already submitted written representations within the specified time to comment. Council Constitution Para 5.11.2 states: Discretion will also be given to Chairmen to exceptionally allow additional speakers and time for major applications. 

Hereford CC document: Public Speaking Procedure at Meetings of Planning and Area Planning Sub-committees states:

 In order to have the opportunity to speak you will have: 

• Made an application being the Applicant or agent, or 

• Made your views known as the Parish/Town Council or as a member of the public on an application within the period specified for receipt of representations. 

The right to speak applies equally to those who are objectors or supporters or their representatives. 

9. On the same day (7.1.09), PM received a copy of the Public Speaking Guidance section of the Hereford CC Constitution from RC and wrote to AA saying:

“in consideration of the wording in respect of the Chairman’s role would be prudent if you did speak to the Chairman of Committee before I respond to Powys with copy of our Public Speaking guidance as requested by them”. 

10. AA answered the next morning “The situation is more complicated than I had thought. SP’s letter of 3 June 08 is correct to the extent that it picks up the point that (if my recollection of the regulations is correct) we should have given people 42 days to comment rather than 21 days (as the application came with an EA) but Powys comments in December 2008 were well beyond even 42 days".

11. On 9.1.09, PM wrote to SP “Please find attached copy of our Council’s Public Speaking Policy. I have also attached relevant section of the Constitution. Section of the constitution referring to public speaking is 5.11.1.  The Council has in its opinion adhered to EIA procedure in respect of consultation with the public and statutory consultees, and this includes Powys County Council, to whom as case officer I agreed an extension between Herefordshire and Powys as outlined in an email between your colleague and myself, to which Powys did not adhere to (sic).  If you are of another opinion with regards consultation I suggest you inform me of such.  Your response received to the supplementary information was also well outside of the consultation period as indicated in our letter to you”.  

12. On 9.1.09, SP replied to PM “You received a holding response to your initial consultation in my letter of 3 06 07 [*he means 3.06.08]. You subsequently indicated … that the determination would be on the 15 August and that this LPA’s response should be received 28 days before then.  Please note that our holding response was still in place and had you taken the matter forward then that would have needed to be reported to your Committee.  In fact the application proved to be incomplete and, in your letter of 16th Oct, you notified us that additional information had been received and that it was anticipated that the matter would be decided at a meeting on Jan 09 2009.  Please note that you did not give any indication of a date by which the Powys representation needed to be received in that letter.  The Powys holding response effectively remained in place until you received notification of the Committee resolution of 22 Dec 08.  As it happens the final representation from this Council has been received far in excess of 28 days from your new date for determination.  I can therefore see no grounds for your view that Powys is barred procedurally from taking up a public speaking option.  I am also intrigued by you tying the public speaking issue to the EIA regs which is not made explicit in the Hereford Constitution and which the Planning Inspectorate rarely invoke when it comes to public speaking at public inquiries.  Clarification on this would be appreciated.”

13. PM sent this on to AA who wrote to Councillor Phillips on 12.1.09 “The consultee response from Powys CC is attracting considerable attention.  I discussed with Councillor Hunt and Alan McLaughlin on Friday how we would respond to Powys CC’s request to speak at our committee next month.”

14. On 14.1.09, AA wrote to SP explaining that  he would not be able to address the Committee because the public speaking system did not include adjoining local authorities, adding the bizarre observation “In the event that you had not raised the issue with PM the Council's system would not have generated a letter to Powys CC inviting your Council to take the opportunity to address the Committee.”
15. SP wrote again to PM on 15.1.09 “Can you respond to my last mail at the latest by the 19th as my planning committee will be on the 20th. Will need to know whether their request to speak has been agreed by Hereford.  I would re-emphasize that the lodging of a holding response is widely acknowledged as a means to protect a correspondent's or consultee's right to speak at a public inquiry”. 

16. SP got a reply from PM: “I past [sic] on your latest response to the Head of Service as outlined in my previous email correspondence to you, in which I suggested you speak directly with the Head of Service if you do not agree with comments made by myself.  I am fully aware of a letter that has been sent to you dated 14th January 2008 from the Head of Service which clearly states the Council’s response to your request”; 

and from AA: “As PM has indicated, I sent you a letter yesterday on this matter.  It follows on from a discussion I had with Councillor Hunt and the Council’s Assistant Chief Executive last Friday.  The letter states that your council will not be able to make a presentation at the Committee.....  this decision has been reached on the basis that scheme which allows for public speaking at the Committee operates only for individual members of the public and town/parish councils.”
Conclusion

This is certainly not a story of Officers dutifully adhering to their Council's Constitution or procedures.  It is a story of Officers casting around for any excuse to stop a representative of a neighbouring CC with legitimate interests from addressing the Committee.  In doing this they are furthering the Applicants' strategy to isolate Powys, silence its Council and disenfranchise its residents.

Actions required to resolve the complaint:

· A representative of Powys CC should be invited to address the Planning Committee when it next considers Application DCNW2008/1289/F (Reeves Hill wind farm).

4. HCCPD misled the Committee regarding the quantity, quality and content of representations from the public. 

Summary of Argument

Some of the relevant points have been made in previous sections (see especially 1.b. Visual impact and 3. Shobdon Aerodrome).  This section deals with other points about the Officer’s Report and the conduct of the Committee Meeting. 

The Officers' written Report and verbal presentations contained many errors and misrepresented the quantity, quality and content of communications from the public and statutory consultees.  Whilst some of this might be put down to the Officers' lack of diligence or competence, the regularity and consistent drift of the pattern in favour of the Applicants makes it impossible to rule out a deliberate intention to distort the decision-making process.  Many errors and omissions which had been pointed out to the council during the statutory consultation period were not corrected before the publication of the Officer’s Report.  This convinced members of the public that their submissions had not even been read, let alone considered.  Major issues which had been raised by leading experts and by consultants employed by objectors were totally ignored.  

The Council have displayed clear bias: they have sidelined the information, analyses and views of objectors and their expert consultants; they have not shown due diligence in informing themselves and they have unquestioningly endorsed both the information and opinions presented by the Applicants.  

As a result, the Council has failed to do what government guidance (PPS22) requires them to do, namely to weigh carefully the benefits of the proposed scheme (renewable energy production; reduction in emissions) against its various impacts on natural and historic landscape, residential amenity, public enjoyment and tourism etc. These impacts fall on both sides of the England/Wales border.

The Argument in Detail 

4.1. Presentation of the Application

As stated previously, several lengthy submissions drew attention to the Applicants' failure to carry out a residential survey and pointed out specific errors in their ES regarding the number and distribution of dwellings close to the proposed development.  Notwithstanding these submissions, the Officers Report (1.2) states "Within 2km of the site are approx. 15 isolated dwellings". This factually incorrect statement is lifted word for word from the Applicants' ES (1.3.1). 

Finally, at the Committee Meeting, Mr Mullineux corrected some of the errors in his Report but then proceeded to show a slide derived from the Applicant’s ES (fig.4: “On Site Constraints”) of dwellings closest to the site, which were indicated by blue circles.  The slide completely omitted Cooks House, where I live, roughly 600m from the site, and it also represented the 5 dwellings at The Colony with a single circle (as if one house).  A member of the public who intervened to correct these errors was not allowed to speak. 

Later in the Meeting, the extent of the Officers' ignorance was revealed in the following exchange (this and the exchange at 3 below were recorded in SHCG's near-verbatim record of the meeting but omitted from the Council's minutes):

Cllr Woodward

The applicants and Officers have had to alter their figures. How many homes are there actually within 2Km?

(No reply from Officers: members of audience just behind her said 189) 

Cllr Woodward 

I guess we will go with that one then!

Mr Mullineux 

I can’t confirm. 

Cllr Woodward

You didn’t check the number of dwellings?

Mr Mullineux

There are no figures.

The errors mentioned above remained uncorrected, as did the distances of the site from Offa’s Dyke and the Shropshire ANOB (both were said to be more distant than they are). 

The visual aids failed to convey the impact of the turbines.  The turbines appeared so faint that large red arrows had been added to identify them.  This was a nonsensical representation of 105m structures in a traditional landscape with open views. 

The last minute Section 106 agreement securing a reversal of the English Nature objection was not spelled out.  This agreement had not been subject to public consultation and there had been no opportunity for comment on the derisory monetary value put on this unique landscape: £120,000 over 14 years. 

Landscape was not discussed in any detail.  The Officers did not make any independent assessment of impact on landscape and did not discuss the criticism of the Applicants' unorthodox ES assessment made by Sinclair or, indeed, by their own consultant, Enviros.  In particular there was no discussion of how this Application can be acceptable in terms of specific planning laws – for example LA2 of the Herefordshire UDP which states: 
“Proposals for new development that would adversely affect either the overall character of the landscape, as defined by the Landscape Character Assessment and the Historic Landscape Characterisation or its key attributes or features, will not be permitted.”
Mr Mullineux’ presentation did not provide the Councillors with the material that would be necessary to assess the true impact of the development. 

4.2. Presentation of Public response

The Officers Report (5.14, 5.15) provides an inaccurate, tendentious and misleading account of representations from the general public.  It states that "260 households have responded in support of the application" (5.14) and that "1053 objections have been received…These include an objection from a local action group known as 'Stonewall Hill Conservation Group'" (5.14).  The submissions are then summarised as two lists of key issues with 7 bullet-pointed items listed in support and 12 against. 

This cursory description of public response obscures the following facts:

1. At the start of the consultation period, Mr Mullineux emphasised in conversation to Victoria Harley, local resident and SHCG member, that HCCPD would give much greater weight to personally-composed submissions than to mass-produced form letters or petitions.
In fact a substantial proportion of the support letters were written by Green Campaigns Ltd, a marketing company paid by the Applicants. GCL representatives obtained signatures from Saturday shoppers in Leominster market (some 20km distant from Reeves Hill).  These individuals were asked to sign either a ready-prepared letter or a blank after which the home address of the signatory and a supportive letter were added in by GCL to precede the signature.  The text, font and layout of these blanks were varied to make them look like individual efforts.  Mr Mullineux told Andrea Jude, local resident and SHCG supporter who also witnessed the GCL campaign in Leominster, that he was well aware of the nature of these support letters.  Some of them were also posted to HCCPD with a cover letter from GCL.
2. The Report (5.14 -15) suggests that the geographical distribution of support letters and objection letters is identical. This is far from true.

The proportions calculated by SCHG from the Council files of letters are as follows:

	Address: distance from site
	Objectors
	Supporters

	<5km
	45%
	7%

	5-10km
	17%
	6%

	10-40km
	14%
	71% (45% from Leominster and many more from around Leominster)

	Further away
	24%
	16%

	Total
	1053
	267


These figures show that 62% of objectors compared with 13% of supporters live within 10km of the site.  The vast majority of supporting letters come from over 10-40km away, over half of these from Leominster itself.  From a review of the files, SHCG estimated that some 3/4 of supporting letters were produced by GCL.  There were very few from individuals not directly connected with the application or wind industry.

The provenance of these letters and involvement of GCL should have been made clear to the Planning Committee so that they could assess the true weight of the objection versus the support. 


3. The Report mentions 'an objection… from SHCG'.  Counted by the Report as a single item ('an objection'), SHCG's submissions consisted of the following documents:
· Critique of the Environmental Statement (May 2008) and Alternative Appraisal of Landscape and Visual Impacts and Energy Benefits. (June 2008). 47 pages + appendices. 

· Critique of the Statement of Community Involvement. (July 2008) 5 pp. + appendices.

· Critique of ES ch 6: Ecological Assessment. (July 2008) 8 pp.

· Critique of ES ch 7: Hydrological Assessment. (July 2008) 10 pp.

· Briefing to Local Councillors. 6 pp. (July 2008) 

· Response to the Supplementary Environmental Report on the Environmental Statement. (G. Sinclair November 2008) 6 pp.
· Response to the Supplementary Environmental Report on the Environmental Statement (Oct 2008). (SHCG November 2008) 14 pp.


In addition there were also:

· Letter from residents living within 1km of the proposed Reeves Hill wind farm site. (November 2008) 12 pp. + appendices.

· Report on Landscape for Paul Webb, Tipton Farm. Paul Harris & Anna Dennis (June 2008) 15 pp.
· Report on Noise Impact for Paul Webb, Tipton Farm. Ray Shack, Acoustic Design Services (June 2008) 5 pp.
· Report on Hydrology for Paul Webb, Tipton Farm. J. Dodds JIDH Envireau (20 June 2008.) 4 pp.
· Letter of objection. (Prof. M Jefferson 17 June 2008) 7 pp. 
Prof Jefferson’s letter was the only one of the above documents in the “Letter” 
files.

The Officer’s report gave no indication of the number or quality of these lengthy, carefully argued and well-documented submissions.  Instead the report gave these submissions exactly the same weight as the form letters mentioned above.  The report also failed to acknowledge that the authors of many of these submissions are distinguished consultants: Sinclair - Environment Information Services, Harris - MHP Design (Landscape), Montgomery (Hydrology), Shack - Acoustic Design Services (Acoustics), Jefferson - Professor of International Business and Sustainability (Renewable Energy).  The knowledge, expertise and reputation of these individuals is equal or superior to that of the Applicants' consultants - Priscott (Landscape), Hayes McKenzie (Acoustics), Patrick Goodey - Scott Wilson Ltd (Hydrology).  


4. The summary of support arguments (which include those written in by hired campaigners from GCL) makes 7 points of which the first three are substantially the same.  The summary of objections (5.15) fails to mention some of the most important arguments.  For instance, none of the following are mentioned in the list of objectors' key issues nor discussed elsewhere in the Officers' Report:

· visual impact on residential amenity (see section 1.b. above);
· the amenity value of Reeves Hill/Stonewall Hill as a beauty spot, recreational area, and popular place for elderly immobile people to come for the views;

· the realistic assessment of energy output and carbon emissions savings. 

4. 3. Presentation of benefits of the project

Submissions from Michael Jefferson (specialist in renewable energy and climatic change) and Geoffrey Sinclair (specialist in wind farm landscape impact and energy issues) devote 6 closely-argued pages plus a detailed appendix to querying the claims and challenging some of the figures on energy output and carbon emissions savings presented in the ES and later repeated in the Officer’s Report and presentation. 

In relation to wind speed, the Officers' Report states that the relevant information on wind had been gathered for a previous application in 1994 and that Officers considered the project would not be carried out if there were insufficient wind speed.  Here they were confusing viable ('sufficient') in terms of energy output and emissions savings with commercial viability when supported by government subsidy.  

At the Committee Meeting, the Officer confused installed capacity with usable energy production, did not appear to understand the government subsidy scheme making wind farms attractive to developers even when marginal in terms of energy output or emissions savings and did not know that funds were raised from a tariff added to consumer’s energy bills.  There was also an astonishing statement in a speech to the Committee by Mike Corker of Bolsterstone Plc. on behalf of the Applicants.  He said “If consent is given, an agreement might be reached to supply Herefordshire County Council with cheap electricity”.  This public attempt to offer financial inducement to the Council was allowed to pass without comment from the Officers.  

The Council Officers had not analysed the contribution of the project in terms of usable energy production or emissions reduction as became clear in the following exchanges:

Cllr. Dawe

I have made my own independent pencil and paper estimate of CO2. Carbon saving of 180,000 tons per annum. How much CO2 from construction? Steel quite a lot. Concrete – very little, so about 200,000 tons. So there would be big saving over 25 years. Can Officers clarify more what is used in construction?

Mr Tansley (HCCPD Team Leader, Northern Area)

We have no information on CO2. We need to include transport. Do other Officers know? 

The Officers did not reply.

Cllr. Woodward

The Report (2.1.8) says site has potential capacity of 2.3 MW supplying 5,144 homes. This is the potential number. What is the realistic figure?

The Officers did not reply.
The Officer’s Report recommended approval and invited the Committee to justify loss of landscape on the grounds of energy contribution and emissions savings.  But it turned out that the Officers had no information about these.  How can environmental benefits and contributions to energy security be weighed against adverse environmental, social and economic impacts without an attempt to master the basic facts?  PPS22 key principle viii (p.8) requires planning authorities to "demonstrate any environmental, economical or social benefits as well as how any environmental and social impacts have been minimised (our emphasis)".  This the Officers have not done.

4.4. Discussion of lack of sufficient information for determination
At the start of the Meeting, the Chairman (Cllr. T. Hunt) announced that, in view of serious deficiencies in the available information, his recommendation was that the item be deferred until the required information had been obtained.  He then listed the following areas where more information or further assessment was required:

· noise (see also our 1.a. above);

· wind speed (see also this section above); 

· impact on landscape;

· impact on the historic environment (Offa's Dyke, Brampton Bryan Park and Stanage Park); 

· objections from Cadw, ICOMOS – UK  and ODA;

· procedural matters;

· legality of section 106 agreement over mitigation measures;

· arrangements for vehicular access.


To this Cllr. B. Hunt added: "We are lacking still in much information and background to make a reasonable decision".  

In the draft minutes, this statement was accurately recorded.  Mr Ashcroft then sent an e-mail to P. Martens, A. McLaughlin, M. Tansley and P. Mullineux commenting on Marten's draft minutes: "Bottom p. 10 (Cllr. B Hunt) I'm not sure of the appropriateness of indicating that some members thought we didn’t have all the information required to make a decision".  The minutes were then changed to read, "Councillor B Hunt agreed with this view because of the queries that had been raised and the need for them to be further considered before a decision could be made". 
Mr Ashcroft had good reason to be defensive about the lack of information.  The information was already manifestly incomplete.  Had the Officers not been economical with the truth about the information at their disposal, the Chairman would also have had reason to add to his already extensive list of lacking information:

· visual impact on residents, 

· impact on water supplies, 

· energy output/carbon emissions.
The Councillors who voted against Councillor T Hunt’s advice to defer clearly expressed their views that they did not want the missing information and preferred to make an uninformed decision.

Paradoxically and shamefully, having argued that there was insufficient information on which to base a decision, the Chairman himself then went on to vote in favour of approving the application!
5. In all of the above, HCCPD Officers have displayed bias in favour of the Applicants.

On this see sections 1 – 4 above. 

6. 
Officers have only bothered to reply to our questions and representations since receiving letters from our solicitors.  Replies are consistently evasive and late.  Questions addressed to the Officers are referred on to the Applicants and the Planning Officers refuse to use their own independent judgement when faced with reasoned arguments. 

On this see the correspondence attached:

Hugh-Jones to Ashcroft: 
03.01.10, 



15.02.10, 

06.03.10 (noise), 

06.03.10 (visual impact), 

15.03.10, 

28.03.10, 

13.04.01.

Ashcroft to Hugh-Jones: 
02.02.10, 

09.02.10, 

24.03.10, 

26.03.10, 

01.04.10.  

Mullineux to Hugh-Jones: 14.12.09

Conclusion

From the evidence available to us, it would appear that, at some point in mid to late 2008, HCCPD came to a decision that they would approve this application and wanted to push it through quickly and smoothly.  This predisposed them to place unwarranted trust and confidence in the information supplied by the Applicants and to adopt a cavalier and negligent attitude to submissions from objectors.  They avoided delay and protected their relationship with the Applicants by failing to insist on the Applicants providing essential information.  Through a process of selecting, suppressing and slanting information, they sought to present the case in the most favourable light to the Planning Committee.  

In our submission, we have presented evidence that Council Officers have ignored and misrepresented submissions from the public and Shobdon Aerodrome (sections 1 & 2.), suppressed comment from a neighbouring Council (section 3), not reflected fairly the quantity and quality of opposition (section 4), and, throughout, have placed uncritical reliance on material submitted by the Applicants, neglecting their duty to the wider public.  By inflating the benefits of the scheme and consistently downplaying its many adverse effects, the Officers have displayed a clear bias in favour of the Applicants. 

In all this, the Council have failed to meet their responsibilities as set out in the DCLG's Note on environmental impact assessment directive for local planning authorities and in the Government's guidelines on Renewal Energy (PPS22). 

We therefore conclude, and complain, that the decision taken at the Planning Committee Meeting on 12/02/09 was unsound.

Action required to resolve this complaint:

· Formal annulment of the previous decision on the grounds that the information in the ES was incomplete.

· The Officers to take full account of representations from the public and all statutory consultees, including the views of Powys CC, to obtain the missing information and to conduct its own landscape assessment.

· The Committee to reconsider Application DCNW2008/1289/F (Reeves Hill wind farm) in the light of these representations.

· All issues which should be included in the ES and which should be subject to a statutory consultation period to be included in the ES rather than delegated to Council Officers post-determination. 

· The Conditions attached to the Application to be confined to issues which may be clearly described in advance.  Methods of monitoring and enforcement by a responsible specialist to be clearly described for each Condition.
Supporting Documents Enclosed:

· Sinclair/SHCG (June 2008): Critique of ES

· Prof. M. Jefferson (17 June 2008): Letter of objection

· Stonewall Hill Residents (03 November 2008): Letter of Objection

· E-mail correspondence between Dr. S. Hugh-Jones and HCCPD Officers 

(14 December 2009 – 13 April 2010

� "Applicants" is used throughout to refer to the developers (Marches Green Energy, Bolsterstone Plc.) and their principal consultants, Dulas Ltd (who prepared the ES).
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